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Pre-AlIPA § 102(e): Now, only applies to
Patents derived from International Applications
filed before November 29, 2000:

“A person shall be entitled to a patent unless

(e) the invention was described in a patent
granted on an application for patent by another
filed in the United States before the invention
thereof by the applicant for patent, or on an
international application by another who has
fulfilled the requirements of paragraphs (1),
(2), and (4) of section 371(c) of this title before
the invention thereof by applicant for patent, 31 (© ) @ @)
or’.

] 102 (e) --- Revised 102(e)
PCT

Revised section 102(e)_Revised § 102(e): For
examining all Applications, whenever filed, and
for reexamining of all Patents, and for
determining the prior art dates1 of Patents and
certain Application Publications:

A person shall be entitled to a patent unless .

(e) the invention was described in . (1) an )

application for patent, published under section “
122(b), by another filed in the United States before " 122(b)

the invention by the applicant for patent or (2) a “ "

patent granted on an application for patent by
another filed in the United States before the
invention by the applicant for patent, except that an
international application filed under the treaty
defined in section 351(a) shall have the effects for
the purposes of this subsection of an application
filed in the United States only if the international ___PCT 21 (@
application designated the United States and was
published under Article 21(2) of such treaty in the

English language;

351 a
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Pre-AIPA § 374: For WIPO Publications of
International Applications filed prior to November 29,
2000:

2000 11

29

The publication under the treaty of an international
application shall confer no rights and shall have no
effect under this title other than that of a printed
publication.

] 374 Revised 374

Revised § 374: For WIPO Publications of
International Applications filed on or after
November 29, 2000:

2000 11

29

35 U.S.C. 374 Publication of international
application.
The publication under the treaty defined in section

351(a) of this title, of an international application
designating the United States shall be deemed a
publication under section 122(b), except as provided
in sections 102(e) and 154(d) of this title.
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35 U.S.C. 102 Conditions for patentability; novelty and loss of right to patent.

A person shall be entitled to a patent unless .

(a) the invention was known or used by others in this country, or patented or described in a printed
publication in this or a foreign country, before the invention thereof by the applicant for patent, or

(b) the invention was patented or described in a printed publication in this or a foreign country or in
public use or on sale in this country, more than one year prior to the date of the application for patent in
the United States, or

(c) he has abandoned the invention, or

(d) the invention was first patented or caused to be patented, or was the subject of an inventor’'s
certificate, by the applicant or his legal representatives or assigns in a foreign country prior to the date
of the application for patent in this country on an application for patent or inventor’s certificate filed
more than twelve months before the filing of the application in the United States, or

(e) the invention was described in . (1) an application for patent, published under section
122(b), by another filed in the United States before the invention by the applicant for patent
or (2) a patent granted on an application for patent by another filed in the United States
before the invention by the applicant for patent, except that an international application filed
under the treaty defined in section 351(a) shall have the effects for the purposes of this
subsection of an application filed in the United States only if the international application
designated the United States and was published under Article 21(2) of such treaty in the
English language; or

(f) he did not himself invent the subject matter sought to be patented, or

(9)(1) during the course of an interference conducted under section 135 or section 291, another
inventor involved therein establishes, to the extent permitted in section 104, that before such person’s
invention thereof the invention was made by such other inventor and not abandoned, suppressed, or
concealed, or (2) before such person’s invention thereof, the invention was made in this country by another
inventor who had not abandoned, suppressed, or concealed it. In determining priority of invention under this
subsection, there shall be considered not only the respective dates of conception and reduction to practice
of the invention, but also the reasonable diligence of one who was first to conceive and last to reduce to
practice, from a time prior to conception by the other.

(Amended July 28, 1972, Public Law 92-358, sec. 2, 86 Stat. 501; Nov. 14, 1975, Public Law 94-131,
sec. 5, 89 Stat. 691.)

(Subsection (e) amended Nov. 29, 1999, Public Law 106-113, sec. 1000(a)(9), 113 Stat. 1501A-565 (S.
1948 sec. 4505).)

(Subsection (g) amended Nov. 29, 1999, Public Law 106-113, sec. 1000(a)(9), 113 Stat. 1501A-590 (S.
1948 sec. 4806).)

(Subsection (e) amended Nov. 2, 2002, Public Law 107-273, sec. 13205, 116 Stat. 1758.)

35 U.S.C. 351 Definitions.

When used in this part unless the context otherwise indicates.
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(@) The term “ treaty” means the Patent Cooperation Treaty done at Washington, on June 19,

1970.

35 U.S.C. 374 Publication of international application.

The publication under the treaty defined in section 351(a) of this title, of an international application

designating the United States shall be deemed a publication under section 122(b), except as provided in

sections 102(e) and 154(d) of this title.

(Added Nov. 14, 1975, Public Law 94-131, sec. 1, 89 Stat. 689; amended Nov. 29, 1999, Public Law
106-113, sec. 1000(a)(9), 113 Stat. 1501A-566 (S. 1948 sec. 4507(10)); amended Nov. 2, 2002, Public Law
107-273, sec.13205, 116 Stat. 1758.)

35 U.S.C. 371 National stage: Commencement.

(a) Receipt from the International Bureau of copies of international applications with any amendments
to the claims, international search reports, and international preliminary examination reports including any
annexes thereto may be required in the case of international applications designating or electing the United
States.

(b) Subject to subsection (f) of this section, the national stage shall commence with the expiration of the
applicable time limit under article 22 (1) or (2), or under article 39 (1)(a) of the treaty.

(c) The applicant shall file in the Patent and Trademark Office .

(1) the national fee provided in section 41(a) of this title;
(2) a copy of the international application, unless not required under subsection (a) of this section or

already communicated by the International Bureau, and a translation into the English language of the

international application, if it was filed in another language;

(3) amendments, if any, to the claims in the international application, made under article 19 of the
treaty, unless such amendments have been communicated to the Patent and Trademark Office by the
Inter-national Bureau, and a translation into the English language if such amendments were made in
another language;

(4) an oath or declaration of the inventor (or other person authorized under chapter 11 of this title)

complying with the requirements of section 115 of this title and with regulations prescribed for oaths or
declarations of applicants;
(5) a translation into the English language of any annexes to the international preliminary

examination report, if such annexes were made in another language.
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(d) The requirement with respect to the national fee referred to in subsection (c)(1), the translation
referred to in subsection (c)(2), and the oath or declaration referred to in subsection (c)(4) of this section
shall be complied with by the date of the commencement of the national stage or by such later time as may
be fixed by the Director. The copy of the international application referred to in subsection (c)(2) shall be
submitted by the date of the commencement of the national stage. Failure to comply with these
requirements shall be regarded as abandonment of the application by the parties thereof, unless it be
shown to the satisfaction of the Director that such failure to comply was unavoidable. The payment of a
surcharge may be required as a condition of accepting the national fee referred to in subsection (c)(1) or the
oath or declaration referred to in subsection (c)(4) of this section if these requirements are not met by the
date of the commencement of the national stage. The requirements of subsection (c)(3) of this section shall
be complied with by the date of the commencement of the national stage, and failure to do so shall be
regarded as a cancellation of the amendments to the claims in the inter-national application made under
article 19 of the treaty. The requirement of subsection (c)(5) shall be complied with at such time as may be
fixed by the Director and failure to do so shall be regarded as cancellation of the amendments made under

article 34 (2)(b) of the treaty.

(e) After an international application has entered the national stage, no patent may be granted or
refused thereon before the expiration of the applicable time limit under article 28 or article 41 of the treaty,
except with the express consent of the applicant. The applicant may present amendments to the

specification, claims, and drawings of the application after the national stage has commenced.

(f) At the express request of the applicant, the national stage of processing may be commenced at any
time at which the application is in order for such purpose and the applicable requirements of subsection (c)

of this section have been complied with.

(Added Nov. 14, 1975, Public Law 94-131, sec. 1, 89 Stat. 688; amended Nov. 8, 1984, Public Law
98-622, sec. 402(a)-(d), 403(a), 98 Stat. 3391, 3392.)

(Subsections (a), (b), (c), (d), and (e) amended Nov. 6, 1986, Public Law, 99-616, sec. 7, 100 Stat.
3486.)

(Subsection (c)(1) amended Dec. 10, 1991, Public Law 102-204, sec. 5(g)(2), 105 Stat. 1641.)

(Amended Nov. 29, 1999, Public Law 106-113, sec. 1000(a)(9), 113 Stat. 1501A-582 (S. 1948 sec.
4732(a)(10)(A)).)

(Subsection (d) amended Nov. 2, 2002, Public Law 107-273, sec. 13206, 116 Stat. 1758.)
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